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LEASE_OF IMPROVED_SPACE

THIS LEASE, dated this {0 day of g;%é, 0, e . 1990, is

entered into by and between THE PORT OF POR?LAND,ﬂa port district of the

State of Oregon (hereinafter referred to as “Port”), and LUMBER

PRODUCTS, INC., a corporation organized under the laws of the State of

Oregon (hereinafter referred to as “"Lessee”).

WHEREAS._the Port desires_to lease certain paved yard area located at

Terminal No. 1 to_Lessee, said paved yard area being more particularly

described below;

WHEREAS, the Lessee is desirous of leasing said paved yard area;

NOW, THEREFORE, in consideration of the above declarations, the

parties have agreed to the following terms and conditions.

—  Section—l-1—Description—of Premises: The Port hereby leases to = |

————~4———————_LesseeT_and_Lessee_leases_innm_ihe_EQLi_Qn_Lng_ngmS.and conditions stated

below, approximately 3,300 square feet of paved yard area, identified on

Exhibit A, attached hereto and made a part hereof,
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and any existing improvements thereon or thereunder (hereinafter referred
to as “Premises®). Upon construction or installation of any improvements
or additional impruvementst“apbruved*by—the—Port—as—prov+deﬂ~here+n, 11in
under, or upon the paved yard area (each an "Improvement” and coltectively
the—"Improvements™), such Improvement(s) shall become a part of the

Premises unless otherwise stated herein.

Section 1.2 - Use of Premises: The Lessee shall use the Premises

——**-—~———'~*onTy—for-the—foT%owingfpurpose(s)%——stoFage»of—tnaiiens-A.--———

1.2:1 No other use shall be made of the Premises without the

written approval of the Port. The Lessee shall not cause or permit any

conduct on the Premises that would cause the Premises, or any part
thereof, to be deemed a hazardous-wasie treatment, storage, or disposal
facttity-requiring—apermit;—interim-status;-orany-otherspecial —M

authorization under any environmental law. Without limiting the

__ foregoing, no_use may be made of, on, or from the Premises relating to the

handling, storage, disposal, transportation, or discharge of Hazardous

Substances, as defined in Section 0.2, without thE‘Wthtén—approvaT—of—the*

Port.

Section 1.3 - Appurtenant Rights: The Lessee sha]l,'during the term

hereof, have the éppurtenant rights specified in Subsection 1.3.1 below.

No other appurtenant rights shall be implied as a part of this Lease:

Nothing stated herein shall be construed as to limit in any way the

generat-power—and—right—ofthePort-to—exercise—its—governmental powers

over the common areas.
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1.3.1 The Lessee, its customers, agents, representatives, and
invitees shall have the nonexclusive right to use any areas designated by

the—Port—as—Common—Areas*s—such-right—to-be—in—common-with-others—to-whom

the Port has granted or may gfant such similar right. The term "Common

. Areas®, as used herein, shall mean any parking areas, roadways, driveways

sidewalks, landscaped areas, security areas, and any other areas owned by

the Port within Terminal No. I WNEre Such areas have beenm designated or

may be designated in the future by the Port as areas to be used by the

- —————————general-public-or—in-common-by-tenants- —

1.3.2 The Port -reserves the following rights with respect to

the Common Areas:

1.3.2.1 To estabTish reasonable rules and regulations for

the use of the Common Areas;

——————————————————~—————f——4f3¢2¢2——1e—use—ev—peFﬁﬁx—%he—use-oi—sueh—Common_Aneas-by_._____________

others to whom the Port may grant or may have granted such rights in such

manner as the Port may from time to time so grant;

1.3.2.3 To close all or any portion of the Common Areas to

make Tepairsor changes; to prevent—dedicationof the—€Common—Areas—or—the——————

accrual of any rights to any person or the public, or to discourage

unpermitted-use—oﬁ_fhe_Common_Aneaq;

1.3.2.4 To construct, alter, or remove buildings or other
improvements in the Common Areas and fo change the layout of such Common
T Areas, inciuding the rightto add to orsubtractfrom-their—shape—and-size
or to eliminate such Common Areas;

1.3.2.5 To transfer ownership of such Common Areas;
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1.3.2.6 To exercise any of the Port's governmental powers

over the Common Areas.

ARTICLE II. - TERM
Section-2.1 - Term: The initial term of this Lease_shall commence_on

July 1, 1990, and the term shall continue month-to-month thereafter but no

later than February 28, 1991 ("Lease Term"), unless the Lease is earlier

terminated under the provisions herein. As used herein, “Lease Year®

shali-mean—the—perod-from-July—2—to-July—i—of-each-year ST

ARTICLE III. - RENT s

Section 3.1 - Basic Rent: The Lessee shall pay the Pori, in advance,

the sum of $115.50 per month based on a rate of $0.035 per square foot per

montir(*BasicRent™)

Section 3.2 - Time and Place of Payments: Payments of the Basic Rent

are due and payable on the first day of each month and delinquent if not

paid when due, except that, upon executfom of this tease, tesseeshalt pay —

the Port Basic Rent due for the first full calendar month of the Lease

Term-together—with—the-BasicRent-due—for—the-initial-partial-calendar

month, if any. Basic Rent shall be paid when due, without notice or

demand and without any abatement, deduction, or set-off. In the event the

Lease commences after the first day of a month, the rent for the first

month shall be prorated based on the number of days in the month being
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3'2'1. Payment shall be to the Port at The Port of Portland,
Post Office Box 5095, Portland, Oregon 97208, or such other place as the
—————Port-may desTgnate——AT—amountsnot-paid-by—theLessee-when—dyeshal——
bear a delinquency charge at the rate of 18% per annum. The delinguency

_____ charge on overdue accounts is subject to periodic adjustment to refiect '

the Port's then current charge for overdue accounts.

Section 3.3 - Acceptance of Late Rent: The Port shall be entitled,

at its—so]e—and—eémplete—diseretionT—to-e1¢hen-accept_on_negect_a.tender o

payment of Annual Rent which is not paid when due. In the event the Port

elects to accept a tender of payment of Annual Rent after the time when

such payment was dde, the Port may do so without thereby waiving any
default based upon the failure of Lessee to make such payment when due and
withoutwaiving-Lessee's—continuing-obligation-to -make such payments_when

required under the terms of this Lease. Lessee hereby acknowledges that

this constitutes a waiver by Lessee of any argument that by accepting a

Jate payment of Annual Rent, the Port has waived any default which is

| _____"—_______bE§EU_UDUH_§UCH;THtE_DaymEnt_UT_haS_WaTVEd‘tESSEELS—COntTnUTng“0b%ﬁgﬂfﬁfﬁf———————————;———

-to make such payments when and as required by the terms of this Lease. .

ARTICLE IV. - LESSEE'S OTHER OBLIGATIONS
Section 4.1 - Construction of Improvements/Alterations: No
construction, alternation, or improvement shalTbe made omor tothe————————

Premises without the written consent of the Port. To obtain Port consent,

——— —at-teast 45-days—prior—to-any-construction,—alteration,—demolition, or
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changes upon the Premises or Improvements, the Lessee shall submit to the

Port final plans and specifications and site-use plans and shail not

conmence any construction umtit it has received the Port's written

approval. All plans for construction, alteration, or changes shall be

signed_by an architect or engineer licensed in the Stafe of Oregopn. =~ = |

Should the Port fail to take action concerning plans and/or specifications

submitted to it within 45 days, said plans and/or specifications shall De

deemed approved.

———————————4]-1-—No-such-work-shall-be-undertaken-until-Lessee-has— v — - —-

procured and paid for, so far as the same may be required from time to

time, all municipal and other governmental permits and authorizations

required with respect to the work. Procurement of such permits and

authorizations shall be subsequent to Lessee's obtaining Port approval

4.1.2 A1l work shall be performed in a good and workmanlike

manner, in conformance with all laws and requlations; and, in the case of

alterations or additions to existing Improveménts, shall be of such
quaTity and type that, whem compteted; thevatueandutiiityof the——————————————

Improvements which were changed or altered shall be not less than the

vatlue-and-utility—of-such-Improvements—immediately-before_such-change_or

- alteration. A1l work shall be prosecuted with reasonable dispatch.
4.1.3 Thirty days after the comp]etion of any work under this
Section 4.1, Lessee shall deliver to the Port complete and fully detailed— |

*as-built” drawings of the completed improvements prepared by an architect

——licensed-by-the-Stateof Oregon-
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ection 4.2 - Maintenance: g [essee shall kKeep and maintainm the
?ucstes—and—fmprovements—ofgany—k+ﬁdT—wh}ﬁh—may—be—ereetedT—4ﬁs%a+}edv—ep—————;———-————

made—thereohfbyﬁthe~Lessee—or—the_Portjwin_good_and_substantja]~repaitﬁand
condition, and shall promptly make all necessary repairs and atterations

thereto at Lessee’s sole expense. The Lessee shall provide at, the

[essee’s expense, proper containers and removal service for trashand
-'————————*—"—garbage-and—shaTT—keep—the*Premfses—free—and—c%eaf—ofArubb+SHT—debr%sT—aﬁd——————————————
— Vitter-at-all-times.Without Himiting thegenerality of the foregoing, —
——— lessee shall maintain the roadways and parking areas within the Premises

in good and serviceable condition, free of snow, ice, debris, potholes,

and obstructions, and with a Ssafe and easily traversable surface for

velricte traffic:

Section 4.3 - Taxes: Unless exempt, the Lessee agrees to pay all
_____ taxes and assessments which during the term hereof or any extension may

become a 1ien or which may be levied by the state, county, city, or any

other tax-1evying body upon the Piremises oy~ Improvements—or~upon—any
‘—‘————————*‘*taxabTe—Tnterest—by—the~tessee—acqu+red—+n—%h+s—tease7—ef—aﬁy—ta*ab%e——————————é————————
- ———possessery-right-which-the Lessee may have in-orto the Premises or the '

Improvements_thereon by reason of its occupancy thereof, as well as all

taxes on all taxable property, real or personal, owned by the Lessee in or

about said Premises. Upon making such payments, the Lessee shall give to

the Port a copy of the receipts and vouchers showing such payment. The

Lessee—understands*that—Port—property~fsféxempt—from—propeFtyftaxat%on

—  uptil-Jeased to-a taxable entity—In the eveni the term of this lease or
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any extension thereof ends after June 30 of any year, the Lessee shall be

| responsible for payﬁent of property taxes for the entire tax year without

| ——————proratiom, or, intheeventof -any—change—in—propertytaxtaw,forany—————
taxes due under such law. With respect to assessments for public

improvements_which_are_or_may be payable in Bancroft installments, the

Lessee shall be required to bay only those instaliments which become due

during the Lease Term.

Section-4-4—-—Liens+—The-Lessee-agrees—to-pay,-when-due,—all sumsof — .. .

money that may become due for, or purporting to be for, any labor,

services, materials, supplies, utilities, furnishings, machinery, or

equipment which have been furnished or ordered with the Lessee™s consent
to be furnished to or for the Lessee in, upon, or about the Premises or
——— Improvementss—which-may-be-seeured-by-any -mechanic s-—materialsmen’'s,—or

other lien against the Premises or Improvements or the Port's ipterest

therein, and will cause each such lien to be fully discharged and released

| at the time the performance of any obligation secured by any such lien
matures or becomes due, provided that the tesseemay i good faithcontest—————

any mechanic's or other liens filed or established, and in such event may

permi£—the—4tems—so—cdntested—toApemain_undischanged_and_unsatisfied

during the period of such contest, provided that the Port may require the

Lessee to procure a payment bond in the amount of the contested lien.
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Section 45 =Utilities——The Lessee-shall-promptiy-pay-anycharges
for—sewer;—water;—gas,—electricity—telephones—and-all-other—charges for—m———

- utilities-which-may—be_furnished-to_the_Premises_or_lImprovements_at the

request of the Lessee, including any and all connection fees and

impervious surface fees charged by any governmental entity having
— ___jurisdiction.  The Port shallnot be vesponsible for verffication of
“tocation-of-existingutitity—tines—andfor—connect fons-—In-the—event—the——
————lessee-desires—to-install-utility lipes—on—or-under the Premises, lessee

shall first obtain the Pori's written approval of the location of such

~ Vines. No such installation shall adversely affect then-existing lines.

Upon the completion of The installation of the new 1ines, the [essee snhall

promptly-detiver—to—the—Port—a—survey—indicatitng—the—tocation-of—the
————newly-installed-Hnes—and—shewinga—metes—and-bounds—description ——————————————

thereof. Lessee shall maintain and repair all existing and

newly-installed utility lines at its sole expense.

Section 4.6 - Advertisement Signs: Subject to the provisions—hereof;

—————the Lesseeshatthave—the—right—to—instalt—or-—cause—to-be—instalted———

appFopFia$e—signs-en—the-PFemises—to—adveptise—the—nature—bi_di;;-___—————————f4~—————~—
— . business. The cost of such installations and operation thereof shall be

borne by the Lessee. The Lessee shall not erect, install, nor permit to

be erected, installed or operated upon the Premises herein any sign or

other advertising device without having obtatned TiTstthe Port s written

consent—thereto—as to—size,—construction,—tocation;—and-general—appearance
 —————and-then-all-applticablegovernmental-approvals— Al such installations —
— shall be in accordance with the Development Standards.
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Section 4.7 - Safety Requirements:

4-7-1—TheLessee—shati—conduct—ttsoperations;—activitiesand———

duties under this Lease in a safe manner, and shall comply with all safety

_standards imposed by applicable federal, state and local laws and

regulations. The Lessee shall require the observance of the foregoing by

aTi subcontractors and all other persons transacting business with or for

the Lessee in any way connected with the conduct of the Lessee pursuant to

this—Lease-

4.7.2 The Lessee shall exercise due and reasonab]e care and

caution to prevent and control fire on the Preﬁises and to that end_sha]l

provide and maintain such fire suppression and other fire protection

equipment as may be required pursuant to applicable governmental laws,

0Fd*ﬁaﬁGeST—S%a%ﬂ%eS—éﬁd—eedes—feF—%he—pHFpese—eﬁ—pFeteeting—the———————___—-_______f_____

Improvements adequately and restricting the spread of any fire from the

Premises to any property adjacent to the Premises.

Section 4.8 - Access to_Premises:— The Port shatt at—ati—times during

ordinary business hours have the right to enter upon the Premises and

Improvements—for the purposes—ofi—(1)—inspecting—the_same,—(2)-confirming

the performance by Lessee of its obligations under this Lease; (3) doing

any other act which the Port may be obligated or have the right to perform

under this Lease, or reasonaﬁiy related thereto; and (4) for any other

lawful purpose. Such inspections shall be made only at a mutually

10
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—————~—————————~—4kxﬂHeﬁ?4T9—~—Ha&ma*m&;éﬂﬂﬁﬂﬁﬂﬁﬁﬁ}ékﬂ445—and—Re%eases———tessee-sha}+4~74~—~————~—

_Jmmedlately notify the_Port_upon_becoming_aware_of:__(1)_any leak,_spill,

release or disposal of a Hazardous Substance, as defined in Section 6.2,

on, under or adjacent to the Premises or threat of or reasonable suspicion

of —any of the same; and/or (2) any notice or communication froma
governmenta%—agency—or—any—othervperéon—d+recfed—to—the—tessee—or an
other—person relating to such Hazardous Substances_on, under,or adjacent

to_the Premises or any violation of any federal, state, or local laws. |

regulations or ordinances with respect to the Premises or activities on

the Premises.

4. 91— Inthe—event—of—ateak;—spill—or—release—of—aHazardous _
Subs%anee—eﬂ—%he—PFemises—eF~the—%hPea%—ef—eF—Feasenab%e—suspie4eﬂ—ei—the~<~————————————
| same,—Lessee-shall-immediately undertake all emergency response necessary |

fo contain, clean up and remove the Hazardous Substance and shall

undertake within a reasonable time all 1nvéstigatory. remedial and/or

removal action necessary or appropriaté to ensure that any contamination

—— by -the—Harardous—Substances—ts—etiminated—Fhe—Port—shati—have—theright——

— ——  to-approve all-investigatory, remedial-and removal-procedures-and the—M89 ——— ——
company(ies) and/or individual(s) conducting said procedures. Within 30

days following completion of such investigatory, remedial and/or removatl

action, Lessee shall provide the Port with a certification acceptable to

the Port that all such contamination has been eliminated.

———————————————-——————<f————ARIICLE—¥T—=—PORJLOBLLGAILQNS—AND—HARRANIlES—————————~—-~—;——————f———

11
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Section 5.1 - Delivery of Premises: The Lessee shall have the right-

to possession of the Premises as of the date of the term hereof. Should
————  —the Port be unapie to deliver possession of the—tand—on—the-date—fixed—for
the commencement of the Lease Term, the Lessee shall owe no rent until

—  notice from the Port tendering possession_to_the |essee. 1f possession_is

not so tendered within 60 days following commencement of the term, then

the Lessee may elect to cancel this Lease by notice to The Port within 10

days following expiration of the 60 day period. The Port shall have no

11abi%ity-to—the—tessee~for-de%ay~1n—de%4ver4ng—possessionT—noF—sha11~sueh—~—————n———--~

delay extend the term of this Lease in any manner .

5.1.1 In the event the Port shall permit the Lessee to occupy

the Premises prior to the commencement date herein set forth, such
occupancy shall be subject to all the provisions of this Lease. Said

———-—————————eaf%y—passe§s%en—sha%%—net—ad@anee—%he—tefm+ﬂat4eﬂ—date—heFe4ﬂabeve—-———————————————————

provided.

Section 5.2 - Port's Warranty of Ownership: The Port warrants that

it 1s the owner of the Land and has the right 1o Tease said Premises uUnder

the terms of this Lease. Subject to the Lessee's performing ali

——— obligations-of-this-Lease,—the Lessee's possession—ofthe Premises will

not be disturbed by the Port or anyone lawfully claiming by, through or

under the Port; and the Port will defend the Lessee's right to quiet

enjoyment of the Premises from disturbance by anyone lawiully claiming by,

through or undér the Port.

12
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Section 5.3 - Copd1t10n of Premises: The Port makes no warranties or

representations regarding the condition or available lawful uses of the

Premises—The-Lessee—has—inspected—and—accepts—the-Premises—inap—as—is——

condition upon taking possession, and the Port shall have no liability to

 the Lessee for any loss, damage, injury, or cost caused by the condition

or available lawful uses of the Premises.

ARTICLE VI. - INDEMNITY, INSURANCE, AND DAMAGE AND DESTRUCTION

~Section-6..1—=_General_Indemnity: —The Port-shall_not—in_any_eveni_be

liable for any injury to any person or damage to any property occurring on

or about the Premises, unless such injury or damage results from the

wilful acis or grosS negligence of the Port. Lessee covenants and agrees
to indemnify, save, and hold harmless the -Port, its commissioners,

—————directors—officerss—agents—and-employees—from—and-againstanyand all—M————

actual or potential iiability, claims, demands, damages, expenses, fees

(including attorneys', accountants', and paralégal fees), fines,

penalties, suits, proceedings, actions, and causes of action (collectively

“tosts™)whichmay be—imposedupon—or—incurred-by—the—Port—due—to-the—acts——

or omissions of any person or entity whatsoever'(excluding only the wilful

acts_on_gnoss_negligenceﬁoi_the_Eont)j_and_which;__(JJ_atise_fnom_on_ato

in any way connected with Lessee's use, occupation, management or control
of the Premises whether or not due to Lessee's act or omission and whether
ornot—ocTurring on the Premises; or—(2) results from any breacir;

violation, or nonperformance by Lessee of any of its obligations under

this Lease

o —=vdobr

- 13
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Section 672 - Hazardous Substances Ipdemnity: In addition to the
indemnity-provided—in—Section—6-1—above;—the-tLessee—agrees—to—indemnify

save, and hold harmless the Port, its commissioners, officers, agents, and

e i ts, liabilities., and expenses

caused by, arising out of, or in connection with, the handling, storage,

discharge, transportation, or disposal of hazardoUs oOr LOXTC Wastes or

substances, pollutants, oils, materials, contaminants, or regulated

substances—as—those-terms—are-defined-by—federal,—state,—or—local-law-or

regulation ("Hazardous Substances"), including but not limited to, the

Resource Conservation and Recovery Act (RCRA) (42 U.S.C. §6901 et. seq.),;

the Comprehensive Environmental Response, Compensation and LiabiTity Act

(CERCLA) (42 U.S.C. 89601, et. seq.); Superfund Amendment and

1 ———— Reauthorization-Act-of 1986 (SARA} (P-L.—99-499  October1/,—1986)—as
 amended; the Toxic Substances Control Act (15 U.S.C. 2601, et. seq.); the

Solid Waste Disposal Act (42 U.S.C. §3251, et. seq.) as amended by the

Hazardous and Solid Waste Amendments Act of 1984; the Clean Water Act (33

U7S.Co 81251, et —seq.); the Clean Aiv—Act—(42-U-S-C.§740T et seqr)s——
1985 Oregon Laws Chapter 733; and 1987 Oregon Laws Chapter 540, as the

o same may-be_amended_from_time_to_time,_(collectively "Environmental Law’),

on the Premises by Lessee, whether prior to or during the Lease Term,

including, but not Timited to: (a) claims of third parties, including

governmental agencies, for damages, response costs, imdotences or other—

relief; (b) the cost, expense or loss to the Port of any injunctive

14
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to the Port or the Premises. (c) the expense, including fees of attorneys,
engineers, para]ega]s'and experts, reporting the exiétence of said
—hazardous—substances—or—contaminants—te—anyageney—of—the-State-of-Oregep— ———
or the United States as required by applicable laws or regulations; (d)
— any and all expenses or obligations, including attorneys' and paralegal
fees, incurred at, before, and after any trial or appeal therefrom of any

administrative proceeding or appeal therefrom whether—or not taxable as

costs, including, without Timitation, attorneys’ and paralegal fees,

- ' witness_fees_Lexpert—and_othenwise)j_deposjijon_costs;_copying and

telephone charges and other expenses, all of which shall be paid by Lessee

promptly after the Port incurs the obligation to pay such amounts. Such

damages, COSfS, I7abitities and expenses Shall 1nClude such as are Claimed

to be owed by any regulating and administering agency. As used in Article

————f————————NHT—the—woFd—lﬂrennsesi—shaJJ—be—deemed—te-inelude—the—sgil_and~waten______—___________
table thereof. -

6.2.1 Promptly upon written notice from the Port or from any

governmental entity, the Lessee shall remove from the Premises (including

wrthoat—Hmitat ion— . ter—tabte—ti oy -attH I .

Substances, whether in existence prior to the commencement date of this

Lease—or—thereafter,-and_shall restore the Premises_to clean, safe, good,

and serviceable condition. Any such cleanup shall be in conformance with

all applicable governmental rules and regulations.

15
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Section—6-3= Duty to Defend:r Lessee shall, at its sole expense,

-defepd—any-and—atl—actions,—strits,—andproceedingsretatingtomatters ——

rovered-by_the—indemnjiyAset»forth~1n~5ection5—67l_and_GTZ—whieh—may;be~A
brought against the Port or in which the Port may be impleaded, and shall

satisfy, pay, and discharge any and all judgments, orders, and decrees

thal may be entered against the Port 1n any such action or proceeding.

6.4.1 The lessee_shall_maintain an occurrence form_commercial

general and automobile liaﬁfﬁity insurance policy or policies for the

protection of the Lessee and the Port, iis commissioners, directors,
—————————————UfchersT—servantsT—and;emDTUyeesT*TnsurTng‘thé—tessee—and“the—Purt——*‘**
——————against Habitityfor-damages—because-ofpersopat—injury;—bodily—jury,————
. death, or damage to property, including loss_of use_thereof, and occurring

on or in any way related to the Premises or occasioned by reason of the

operations of the Lessee on or from the Premises with insurance limits of

not—1ess than $1,000,000 combined single 1imit.
642 —At—insurance shati mame the Port,—its commissioners;
——officers,—and-employees—as-additional—insureds—with—the stipuylatiopthat —— ————
. this insurance, as to the interest of the Port only therein, shall not-be =

invalidated by any act or neglect or breach of contract by the Lessee.

6.4.3 The Lessee shall furnish to the Port a certificate(s) of

Tnsurance evidencing the date, amount, and type of 1nsurance that Nas been

procured~pursqant—to—th1s—tease7——A1ﬂ-poTicTes-of—?hsurance—sha11—remafn*

—_———in- Ul force-during-the term-hereofand-shall-provide fornot less thah—

16
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30 days written notice to the Port and the Lessee before such policies may
be revised, nonrenewed, or cancelled. Upon request, the Lessee shall _
———————————;—provfde—thefPort—wfth—a—copy-or—copTes—of—any—%néurance—po%%ey—pfov%ded——————~—————————

pursuant to this Lease.

6.4.4 The Port shall have the right to review the limits of

insurance required herein from time to time. In the event the Port

determines thal such Timits ShO[:lId bé increased or Towered, the Port wiTl

provide notice to the Lessee of such determination. The Lessee shall, if

the-1imits—are—increased,—modify—its-coverage to-comply-with—the-new

limits and provide the Port with an updated certificate.

Section 6.5 - Waiver of Subrogation: 1The Port and the Lessee agree

that each forfeits any right of action that it may later acquire against

or to property in which it may have an interest, to the extent that such

loss is covered by the provision of the Lessee's property damage policy or

policies.

Section 6.6 - Damage or Destruction of Premises:

6.6.1__If the Premises_or_Improvements_are_partially or_totally.

damaged or destroyed by fire or other casualty, the Port shall have the

option and shall within 60 days from the damage or destruction, notify the

Lessee i WrtNg Whether or ot the Port—etects to TepaiT, Tebuitd,
restore the Premises or.td terminate this Lease. Upon giving such notice

to—terminate—this Leaseshall terminate on the date specified in the
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notice. The Port shall be entitled to all proceeds of insurance payable

because of damage or destruction to the Premises.

ARTICLE VII. - TERMINATION

Section 7.1 - Termination by the Port: The Port shall be entitled to

terminate this Lease as provided herein and as otherwise provided by law.

Section 7.2 - Termination by Lessee: The Lessee shall be entitled to -

—terminate-this—Lease-as-provided-herein-and-as—otherwise-provided-by—law

Section 7.3 - Duties on_Termination: Upon termination of the Lease

for any reason, the Lessee shall deliver all Keys to the Pori and
surrender the Premises and Improvements in good condition. Alterations

- —————constructed-by-the-Lessee-with-permission—from-the-Port-shall-not be——

removed, uniess the terms of permission for the alteration so require, but

shall be restored to the original condition. Depreciation and wear from

ordinary use for the purpose for which the Premises were let need not be

___‘—_________TESYUFEU__bﬂt’a]1_TEpaTT_fUT’WhTCH_thE_tESSee—TS_TESp0nSTbTE_ShaTT_UE___‘_—____"”__—___'

completed to the latest practical date prior to such surrender. The

Lessee's-obligations-under this paragraph-shall-be_subordinate to the

provisions of Section 6.6, related to destruction.

Section /.4 - Title to Improvements: Upom terminatiom of thistease ]

by the passage of time or for any reason, the Port shall have the opfion

—  to-either require removal of any or all Improvements installed by lessee

18
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or at Lessee’s diTection within 90 days after the expirationm of the tease
at—thetessee’s—expense—or—shalt—have-theoption—to-take-title-to-anyoF—

all-such-Improvements. - - -

Section 7.5 - Holding Over: If the Lessee shall hold over after the

expiration or termination of the Lease Term or any extension thereoi wilh

the consentof the Port,—and—shalinot-haveagreed in writingwith-the————————————

Port upen—theAtermsfaﬁd—previsiens-of—a—new—Jease—pFieF—%9—sueh————————————————————————
— expiration,—at the Port's discretion, the Lessee shall be deemed a

month-to-month _holdover tenant or a tenant at sufferance. In the event

the Poft seems Lessee a month-to-month tenant, the Lessee shall remain

— __bound by al1 terms, covenants, and agreements hereof, except that—(1)

the—tenancy—shati—be-one—from-month-to-month-subject-to-the-payment-ef ab——-——
——— rent-in-advance.—the-monthly rate being proportional to the previous

o Annual Rent; (2) title to Improvements shall have vested in the Port

pursuant to Section 7.4 hereof, unless the Port provided Lessee with

!

| notice to remove such; (3) the Port shall-have the Tight to adjustthe ;
——Tental payments, charges or-use fees—upon30days—writtennotice tothe ——
Lessee;—and-{4)-such-month-to-menth—tenancy-may—be—terminatedatany time ——

by written notice from the Port to the lessee. In_the event the Port

deems the Lessee as a tenant at sufferance, the Port shall be entitled to

exercise any rights pursuant thereto. In the event of hold over beyond.

June 30 of any year, the LeSsee S i ntof

property—téxes~for'the—entire—tax—year—without—prorat+0n7—or7—in—%he—event

———— of anychange—ih-property—tax—taw,for-any taxesdueupdersuch-law—-— —

19
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Section 7.6 - Environmental Audit: In the event the Port suspects

—that Lessee has caused environmental potiution—or—contaminationonthe
Premises or adjacent property, the Port may, at or near the expiration of

_this_Lease by time or termination, require the |essee, at its cost. fo

conduct an environmental audit of the Premises acceptable to the Port to

determine if any environmental contamination exists. The Port shall have

the right to approve the audit procedures and the company or individual

eondueting—said—audi%—and~shallAbe~given~anfqFiginal—eopy—of—the_pesultsu :

Lessee shall provide to the Port a supplemental up-date report as of the

last day of the Lease Term. The Lessee shall promptly remedy any

contamination revealed by such audit in accordance with the then
applicable regulations prior to the expiration of the Lease Term. Lessee,
——————upen—termination—oftheLease—for-any-reason-other—than-expirationof——————

time, shall conduct the environmental audit as required by this Section.

The Port, if necessary, will grant Lessee a Permit of Entry for such

purpose. In the event the Lessee fails to promptly remedy the

contamination, the Port—shatt have the right—to Temedy such contamination———————— —

and charge the Lessee all such costs. The Lessee agrees to pay to Port

such-costs—within-30-days-after receipt-of—invoice—from_the Port, such

right to be in addition to any other remedy available to the Port as

provided herein, at law, or by equity.

7.6.1 UntirT suchtime as Lessee has furfiitedarrthe

- requirements of Section 7.6 above, the Port may, at the Port's option,

— treat-the-Lessee-as-a-holdovertenant—and-all-provisionspursuant to——
Section 7.5 shall apply.

20
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7.

fessee—doe

. . . i i '
————herein,—the-Port-may,—at—its—sele-option;—completesatdauditat-the ——

Lesseels- expense.—Until-said..audit-and_any remedial actions as required

to restore the Premises to an acceptable condition are complieted, the

Lessee shall not be released from any 1iability for such costs.

default:

8.1.1 Default in Rent: Failure of the Lessee to pay any rent

or other charge as provided herein within 10 days after 1T 1s due.

o

8. 1.2 Pefault—inOtherCovenants:—Faiture o

F- NN [l £
LN Leo5eT LU

compty—with-any-term-or—condition—or—fuli1any—obtigationof-the tease —
———— (other than the_payment of rent or other charges) within 30 days after
written notice by the Port specifying the nature of the default with

reasonable particularity. If the default is of such a nature that it

cannot be completely remedied within the 30 day period, this provision
————shati—be—compHed-with—if—the-tessee-begins—correctionof thedefartt————
within—the—30-dayperiod-and-thereafter—proceeds-with-reasonable-diligence —

and_in_good faith to_effect the remedy as soon as practicable. =~ . =~ =~ == |

8.1.3 Insolvency. To the extent permitted by the United States

Bankrubtcy Code, insolvency of the Lessee; an assignment by the Lessee for

the benefit of creditors; the fiTing by the tessee of @ voluntary petitiom——— |
in'bankruptcyf—an—adjudicat?on—that—the—tesSee—ﬁs—bankrupt—or—the

— — appointment of-areceiver of the properties of the Lessee and the receiver -

71
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is not discharged within 30 days; the filing of an involuntary petition of

bankruptcy and.failure of the Lessee to secure a dismissal of the petition

“‘"ﬁ“““““ﬁﬁtﬁfn*?O-days—after—ffiingt—attachment-of-or-the—%evy%ng*ofgexeeuf+on—0n———————————————

the leasehold interest and failure of  the Lessee to secure discharge of

the attachment or release of the levy of execution within 10 days.

8.1.4 Failure to Occupy: Failure of the Lessee for 30 days or

more to occupy the Premisés for one or more of the purposes permitted

under this Lease unless such failure is excused under other provisions of

this-Lease— — .

Section 8.2 - Remedies on Default:

§.2.1 In the event of a defauTt under the provisions of

Section 8.1, the Port at its option may terminate the Lease and at any

time—may—exercise—any—other—remedies—avatlable-upderlaw—orequity for ———M————

such default. -Any notice to terminate may be given before or within the

grace period for default and may be included in a notice of failure of

compliance. No termination of this Lease pursuant to this Section 8.2

——————haMrelteve tessee of its—tiabitities and obtigations underthistease,

and any damages shall survive any such termination.

8-2-21f Lessee—fails-to—perform-any-of_its_obligations_under

this Lease, the Port, without waiving any other remedies for such failure,

may (but shall not be obligated to) perform such obligation for the

account and at the expense of the Lessee, without motice ina ctase of

emergency, and in any other case if such failure continues for 15 days

—————after—written-noticefromthePort specifying-the-patureof the fallure. ——

22
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The Port shall not be liable to Lessee for any claim for damages resulting
from any such action by the Port. Lessee-égrees to reimburse the Port
———upon demand—forany expenses incurred by tessor-pursuant—to—thistease—————

together with interest thereon from the date of payment at the Port's then

___current _interest rate

8.2.3 Suit(s) or action(s) for the recovery of the rents and

other amounts and damages, or for the recovery of possession may be

brought by the Port, from time to time, at the Port's election, and

—nothing—in—this-Lease-will-be-deemed—to—require—the-Porti- to-await-the date—

on which the Lease Term expires. FEach right and remedy in this Lease will

be cumulative and will be in addition to every other right or remedy in

this Lease or existing af Taw or in equity or by statute or otherwise,
including, without limitation, suits for injunctive relief and specific
perfermaﬂeef——$he~e*ere%%e—ef—beg4ﬂn4ﬂg%ef—the—e*ere4se—by—the—Popt-eﬁ—any~——————-——————

such rights or remedies will not preclude the simultaneous or later

exercise by the Port of any other such rights or remedies. A1l such .

rights and remedies are nonexclusive.

ARTICLE IX. - GENERAL PROYISIONS
Section 9.1 -_Assignmeni_and Subledse.

9.1.1 This Lease is personal to the Port and the Lessee.

Except as provided herein, no part of the Premises nor any interest in

this Lease may be assigned, mortgaged, or subTeased, nor may a Tright of

use of any portion of the Premises be conveyed or conferred on any third

——————person-by-any—other—means,—without the priorwrittenconsent of-the-Port.

- 23
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Any assignment or attempted assignment without the Port’s prior-written

consent shall be void. This provision shall apply to all transfers by

' operation of taw. —1f the tessee is—a corporatiom, —thisprovision—shatl

apply to any sale of a controlling interest in the stock of the

rnrpnrafinn

9.1.2 Consent in one instance shall not prevent this provision

from appTying to a subsequent instance.

9.1.3 Other than the subleases for which the Port has given

written-eonsent-concurrently-with—this-teases—in-determining-whether—to-

consent to sublease, the Port may consider any factor, including the

following_factors: financial ability; business experience; intended use.

The Port may require increased rent prior to consent it the use is retail.

—————————Seetion—9-2—Nonwaiver-—Waiver-byeither—party-ofstrict——

performance of any provision of this Lease shall not be a waiver of or

prejudice the party's right to require strict performance of the same

provision in the future or of any other provision. A1l waivers shall be

n writing.

Section-9-3 - Attorney-s Fees: —If suit-or-action—is—instituted—in

connection with any controversy arising out of this Lease, the prevailing

party shall be entitled to recover in addition to costs such sum as the

court may adjudge reasonable as attorney fees, oF N the event of appeal

as allowed by the appellate court.

24
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Section 9.4 - Law of Oregon: This Lease shall be governed by the
laws of the State of Oregon. 1If a court of competent jurisdiction

—dectares this—tease~tobeapubtic contract—under—ORS—Ehapter 279 theA—

the parties agree that the contract provisions required by ORS Chapter 279
to_be included in_public contract i orated by reference S

and shall become a part of this Lease as if fully set forth herein.

Section 9.5 - Adherence to Law: The Lessee shall adhere to all

—————— —applHicable-Federal--State,—and-locallaws,—rules,—regulations,—and —

ordinances, including but not limited to (1) laws governing its

relationship with its employees, including but not limited to laws, rules,

reguTations, and policies concerning Worker s Compensation, and minimum
and prevailing wage requirements; (2) laws, rules, regulations and
—————poHeies—relative—to-occupational-safety and-health,—and{3)-all federal, —

state, regional and local Environmental Laws.

g8.5.1 Lessee shall not use or allow the use of the Premises or

any part thereof for any unlawful purpose or in violation of any

certiticate of © ; ifi f—comptiance, or of any other

certificate, law, statute, ordinance, or regulation covering or affecting

thefuse~o£vthewﬂpemises_on_any_pant_theneoﬁr__Lesseefshall_noi_permii_any

act to be done or any condition to exist on the Premises or any part -

thereof which may be hazardous, which may constitute a nuisance, or which

may void or make voidable any policy of insurance Tn force withrespect—to

the Premises.

25
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§.5.2 The Lessee shall promptly provide to the Port copies 0}
all notices or other communications between the Lessee and any

goveramental-entity-which-relate—tothe-Lessee's-noncompliance-or—alleged—

noncompiiance with any law, ordinance, reguiation, condition, or other

____ applicable requirement lawfully imposed by any agency, governmental body,

or quasi-governmental body having jurisdiction over the Lessee's use of

the PTemises.

9.5.3 Lessee shall obtain, and promptly advise the Port of

- receipt_of_ail~£ederalj_stateT_ot_loca]_goyennmenta1_apptoyals_OE_petmits

required by law or regulation for any activity or construction that Lessee

may undertake on the Premises. Lessee shall provide the Port with copies

of al'l such approvals and permits Treceived by tessee.

- Sectjon-9.6 - No-Light or Air Fasement: The reduction or elimipation

of the Lessee's 1light, air, or view will not affect the Lessee's liability

under this Lease, nor will it create any 1iability of the Port to the

Lessee.

Section 9.7 - Time of Fssence: Time is of the essence of each and

every_covenant-and_condition_of this_Lease

Section 9.8 - Warranty of Authority: The individuals executing this

agreement warrantthat—they havefuH—authorityto—executethisteaseon——

behalfldf the entity for whom they are acting herein.

26
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Section 9.9 - Headings: The article and section headings contained

herein are for convenience in reference and are not intended to define or

—Himitthe scopeof—any provisions—of thistease:

_  section 9.10 - Delinquency Charges: lessee acknowledges that late

payment by Lessee to the Port of any rent due hereunder will cause the

Port to incur costs not contemplated by this Lease, the exact amount ot

which will be extremely difficult to ascertain. Accordingly, if any rent

;~~—4s—notwreeeived—by—the—Port~when—1t—is-dueT—Lessee_sha1J«payﬁtogthe-ﬂont_a

delinquency charge in accordance with Section 3.2.1. The parties hereby

agree that such delinquency charge represents a fair and reasonable

payment by Lessee. Acceptance of any delinquency charge by the Port shall
in no event constitute a waiver of Lessee's default with respect to the
l | . .|.. - l i' P ' F *e Y - . E -

the other rights and remedies granted hereunder.

Seciion 9.11 - Consent of Port:

9 TT. T Subject to the provisions of Section 9-1, whenever

consent, approval or direction by the Port is required under the terms

contained-herein—all—such-consent;—approval —or—direction-shall-be

received in writing from the Executive Director of The Port of Portland.

g.11.2 If Lessee requests the Port's consent or approval

pursuant to any provision of the Lease and the Port fails or refuses 1o
give such consent, Lessee shall not be entitled to any damages as a result

-—*—f—————————ef—sueh—fa4+ufe—er—%e%ﬂsa%T—whetheF—eF—ﬂet—unEeasgnablev—it—being_intenmkxi__;__________
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the—tESSéE*S’SOTE_remedy‘shaTT_bE_an_actTon_for”speCTfiL performance or
tnjunetion,—and—that-such—remedy shall-be-available- en]y—4n—%hese—eases—+ﬂ——————————————

which_the Port_has_in_fact_acted_ unreasonably.-and_has- expresslyfagneed in

writing not unreasonably to withhold its consent or may not unreasonably

withhold its consent as'a matter of law.

————————Section—3- 12 —MNotices—AHhoticesrequired—under—thisteaseshatt——
—  be deemed-to be properly served if served personally or—sent by certified
_mail_to the last address previously furpished by the parties_hereto

Until hereafter changed by the parties by notice in writing, notices shall

be sent to the Port at The Port of Portlahd, Post Office Box 3529,
Porttand;—Oregon—97208, or served personaltyat 700N E-Multnomatr;
Portland—Oregon, 97232 and-to—the-LesseeP.0—Box—10800—Portland,

nrpgnn 97210 Date-of Service of such_notice is date such _nofice is

personally served or deposited in a post office -of the United States Post

Office Department, postage prepaid.

————Section 913 —=Modification:—Any modification—ofthe teaseshatt be——

until _signed by the Darties hereta

Section 9.14 - No Benefit to Third Parties: The Port and the Lessee
—— —_are the only parties to this tease and—as such—are the only parties
entitled-to-enforce—its—terms—Nothing—in—this—Ltease-gives—or-shalt-be

| | to give_orprovid benefitdirect indirect, ) s
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to third parties untess third persons are expressly described as—intended
—to-be-bepefictartes—of its—terms——

Section 9.15 - Abandonment: Upon abandonment or vacation of the

Premises by the Lessee prior to the expiration of the Lease Term without

written consent of the Port, the Port may enter Gpon the PremiSes oOr any

—portion—thereofand-rejet—and-otherwise—exercise-controtl—over—the—same-
—For—the-purpose-of such-relettingthe Port is—authorized,—at-the cost of
the [essee, to make_any repairs, changes, alterations, or additiens imnor

to the Premises which may be necessary in the sole discretion of the Port

for the purpose of such reletting and compTiance with all applicable
—————Taws——Such entry-and controlshattnotreteasethe tessee—fromthe
——————obHigatiens-herein—but-the-tessee-shalt-nevertheless—rematn—able-and
o continue_to-be bound, unless the Port, at fhp‘Dnrf'q,p]prfinn' shall
_ cancel the lease. Cancellation shall be effected and the Port and the -

Lessee released from all obligations under this Lease upon the mailing of

such notice of cancellation by the Port to the Lesseé at the Lessee's 1ast

————known address, provided—that—the tessee—shati—not-be reteased—from

| ——————HabitHity which—survivesterminationoefthe Lease—In the evept of——

— abandonmeni-or vacation, the title to the Improvements shall automatically

be vested_in_the Port.

Section 9.16 - Partial Invalidity: IT any provision ol this Ledse or

—the—application—thereof—-to—any-person—or—circumstance—is—at—any—time-or—to

- ——————any-extent,heldto-beinvalidorunenforceable;—theremainder of this — —
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—_ Lease, or the—appiication of such provisionto-persons orcircumstances
————————other—than—those—to—which—it—is—hetd—invatid-or—unenferceable;—shatl-—not

be—affected—therebyw_and_each-provision_oﬁ_this_Leaseiéﬁa]J,be,valjd.and

enforceable to the fullest extent permitted by law.

section 9. 17 - Survival: ATl agreements (including, but not—Timited
——————to, indemnification-agreementsy-set—forth—tn—thts—tease—the—full
performance-of—which-are-—not-required-prior—to—the-expiration-or-earlier
termination of this_Lease, shall survive the expiration or earlier

termination of this Lease and be fully enforceable thereafter.

T section_ 918 = Absence of Brokers:  The Lessee and the Porteach
. represent—to—one another—that—%hey-have—ﬁﬁ%—dea%{—w%fh—aﬁy—+eas4ﬁg—agen%————————————————

. or brokerin-connection-with this Lease and each (for purposes of this

— Section 9.19 only, the "Indemnitor”} agrees to jndeﬁnify and hold harmless

the other from and against all damages, costs, and'expenses {including

attorneys ", accountants', and paralegal fees) arising in connection with

any craimofanagentor broker—atteging tohave beenretained-by-the ————————
}ﬁdemn%tef—%ﬁveeﬁﬁeetieﬁ—W#%h—%h%s—teaseT————————————?——~————————————————————————————-————

Section 9,19 - Entire Agreement: It is understood and agreed that

this instrument contains the entire Agreement between the parties hereto.

[T 75 further understood and agreed by the Lessee that the Port—and the

Port“s—agents have made—no—representattons—or-promises-with-respect—to
————thisAgreemert—or—the—making-or—entry—into—this-Agreement—except-as—in

30
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this Agreement expressly set forth, and that no claim or 1iability or

cause for termination shall be asserted by the Lessee against the Port

for, and the Port shalt not be Tiable by reason—of,—the breach—of—any

representations or promises not expressly stated in this Agreement, any

—— other-oral agreement with the Port being expressly waived by the Lessee.

IN WITNESS WHEREOF, the parties hereto have subscribed their names.

OF PORTLAND /
-
¥

:
;%

Counsel Tor' The<Port of Portiind
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